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MEMORANDUM FOR: Chief, Policy Planming Staff
ATTENTION

SUBJECT t Proposed Legislation

1. Attached for your cinsideratiom and suggestions
are soveral sectioms of proposed legislation. They are not
in their final form, but do indicate the direction in which
we are wvorking. The first four sections are streightforward
and are designed to meet specific problems. An explamatien
of each accompanies the text. Section V is more complex, for
it attempts to solve the basic dilemm of the espicnage statutes.
That 1s, the nacessity of revealing sensitive information in
any prosecution brought to protect that same informmtion. We
m11M1M two of ceveral alternatives om which ve are

ng.

2. The section which should bo most useful in dealing
with your problem of the past or present employee who threatens
to release informstion is section I, the statutory imjunction.
Section II covering solieitation also might be useful in these
CRBRL.

3. With regard to your problem of comtrol over exployses
who resign overseas, we think that more forceful application of
various administretive actions should be considered before seeking
legislotion. We can discuss these at a later date, but in general
they involve delay in settling retirement benefita. and other
monies owed, and the withdrawal of passports.
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PROPOSED LEGISLATION

1. Statutory Injunction (new section)

Whenever any person has engaged or is about to engage in
any acts or practices which constitute or will constitute a
viclation of any section of this chapter the Attorney Generecl on
Lebalf of the United States mmy mke applicatiom to the eppropriste
court for an order enjoining such acts or practices end upon a
showing that such perzon has engaged or is about to engage in any
such acts or practices, & permanomk or temporury injunction,
restraining order, or cthar order may be granted.

lopation. This section 1s designed to provide a method
by whi can forestall violations of the espicoage
statutes which it has resson to believe are about to occur. Specifi-~
cally it can be used agaimst anyone who threatens to release &
type of infarmtion which 1is covered by the espiomege chapiter. We
think that the requirements of proof will be less rigorous than in
& eriminal prosecution. Most importamt, 1t is hoped tlmt in order
10 obtain & temporary injunction, the inforsmtion which the person
threatens to release will have tc be sketched only in its broadest
outlines. Of course, if anyove is determined to release inforwation
an Injunction would not stop him. It would have, bowever, the
peychological effect of formmlizing the sericusness of the acts which
he threatens. The punislmentiresulting from earrying out his threat
would no longer be vague and future, but definite and present.

The Atamic Energy Commission bas & similar section in its statute.
It has never beem used, but the threat of its use has Deen successful.
Scientiflic American, & periodical, was about to publish an article
which the Camission thought contained Restricted Data. The Comeission
requested that the articls be anended, stating that 1t would use its
injunction powey if the ine refused. 7The mgazine agreed to
axend the article in ac ) with the Commission’s wiches and de-
stroyed 3,000 copies which had already been printed. In tlmt case the
mgnzine was willing to eocperate at all times.

II. Solicitatiom (m m@)

Any person who sollcits or imeites or endemvors to persuade
any other peyson to comit any offemse under this chepter or aids
and abets or does any act preparatory to the commission of an offense
under this c shall, upon comviction be punished by a fine of
not more then $§5,000 cr fmprisomment of not more than 5 years.
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4on, This sectiom describes the gpime of "solicitation”

tep Durther buack than "sttespt” 4n the comission of
& crime. Under ouwr crimimal jurisprudence many acts in preparation
of & crime do not cometitute an attempt. This was one of the
difficulties in the Kiermmn cese. It wae gquestionabls whether his
actions were crimimal in that thay 4id not amount to an attempt
to viclate one of the espiovage sectiems. However, therc is no.
question that his actions would de ewwared by this section. Thus,
in tho case of threatened relsase of fmformmtion this section may
be useful for an actusl prosecution of & campleted crime. At
the very least the existence of this sectiom provides the Security
Office with & statute which can be showm to threatening employees
to Impress them with the coneequences of their preliminary actions.

You will motice that we have not specifieally included "thrests”.
Thue it is not clear whether & gove threat %0 release infoxmetion without
other acts would be illagal. The redscn for this is that such a pro-
hibition could be subject tc abuse by the govormment genexally and
unnecesssrily restrictive of free spesch.

) (a) to all acts which are offenses under this chapber

when cammitted within the admdymlty and mmritime Jurisdictiom of
the United States and an the high soas as wellias within the United
States, and,

() to all acts which are offenses under this chapter when
campitied elsewhore in the world by Usited States maticmals or oihers.

Bxplamation. This section is designed to0 correct the present

""f“‘i Juriasdiction over acts of espioomge ccamitted outside
the thlted States. We have written the sectiom sc that the esplomage
statutes would eover viclatlioms commitisd oversess not cnly by U.S.
natiomals, tut by any other matiomsls. The present section covers
viclations hy axycne if they occur in the Unsted States.

There is no queation that the Awerican legal theory would permit
the extension of this statuta to wislations committed abrosd Yy U.S.
matiomls. maamwimmtammemw
crimionl Jurisdiction to all others for acts comeitted abroad. The
Aoglo-hmerican theory has gemerally denied & stata's Jmutctim
over crimes committed abroad by aliens, even {f they are crimes
against the state. Most contimental countries, however, do consider
it within their Jurisdiction to pumish crimes agsinst the state
camitted abrond by aliens. In this case we think that we should
attempt to inelude aliens acting abroad.
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An indictment for any offense under sections 795,799 and
800 may be found within 10 years after such offense shall have
beon camitted.

apati Onp of the few ways to avoid the dilemm of
the espiooage statutes is to lengthen the statute of limitations
sc that the Govermment caa delay prosecutiom umtil the information
irvolved is no longey zensitive. 7The usual statute of limitetions
for erimes not capital is fiws yenrs. The limitation on two
sections of the espiomage chapter is ten years. The purpose of
this section 13 to exitend the ten years limdtation to all the
sections within the espiomage chapter.

V. General Statute (new section)
Altermative A
(q.) Whoever knowingly commmiostes, furniches, transmits,

or otherwise makes availabls to an wauthorised person, or
publishes, classified inforsption whieh

(1) comcerns intelligence sources or methods,
or

{2) 1s obtained Wy foreign intelligence o

components
of the United States Coverment as the result of their

anyone who attempts or conspives to 4o the foregoing, shall be
fined not more than $10,000 or iwprisoned not more than 10 years,
or both. )

(v) As used in sudbsection {a) of this zectiom -~

The term “classified inforsation” means informmtion which
at the time of & violetion of this section, is, for reason of
mtioml security, specifically desigmated by United States
Covermment ageneiss for limited or restricted dissemination or
distribution.

The term "unanthorized person” means any person who, or
agency which, is not authorized to receive information of the
categories set forth in subsection (a) of this sectionm, by the
President, or by the head of a department cr agency of the
United States Govermment vhich is expressly designated by the
Presidaut to engege in foreign intelligence activity.
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The texm "foreign intelligepee component” inelwdes
those agencies or yarts of agepsfes which are responeible
Tor developing intelligence cgmeerning foreign nations.

~ {e) Bcthing in this section shall prohibit the furnishing wpon
lawtul desmand of informmtion $0 any regularly constituted comsittee
efﬁwﬁamtawawsea&mamﬁmdmmmmgar
America, or joint comsittee therect.

J ol This section is designed to make the evidentiary
ragui a8 strict in a prosecutiom for release of classified
é:fgr;:migmﬁznm‘m ni&:ﬁ:ectian 18 U.8.C. 798 which refers

cations & « Although by no means sclving all
mm&entmry problems, 1t (s hoped that the desigmtion of
the particular Infoymetion involved would obviate the nocessity
to prove that the informetion "relates to the mtioml defense”
88 is required by the other espionage sections. In the past the
attempt to prove to & jury that the revealed infurmation relates
to the naticmal defonse has yeguired voluminous exhibits and
tentinomy. mmmmmwmmmmﬂn‘-
tion will be introduced as cvidence, dut also mueh additicoml and
Wm“mm@mmmmmhemrs, b & 1
chould be noted that the apecific information which the defendant
xawgt;mxmmmmmwtm. he
best that o hoped 13 to yveduca the smount of other sensitive
information reveslsd at the trianl. feive

Altermetive B,

Whoeaver, lawfully or unlawfully having possession of, seceas
to, control over, or being imtrusted with any satter or informmtion,
with knowledge or reason to dMalieve that such matter or informmtion
baz been classified as security informtion by any departmemt or

agency

(a) knowingly, commmicates, tmanmaits, or discloses, in any
miner or by any meaas, such matter or informmtion to any person
wtauﬂmr&aé&zmmnmmmiwwmmlmafit, or
vho he has reason to believe is not authorized or entitled to
receive or hawesknowledge of it, or

(b) kuowvingly retains such metter and fails to doliver it
mméoMQﬂimrmwlmathWmmnm

shall be fived not more than $10,000 or imprisoned more than
10 yeurs, or both. ’ e

)
+
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Expianoation. This seciion is alsc intended to make the
pxoblem of proof easier and agasn sppliss cnly to classified
informtion. It differs from the Ciret epproach in that it
is oot limited to our problem alone, but ayplies to classified
inforpmtion of all types. It is 41£fteult at this time to tell

whether the evidentiaxy requiremsets would be more or less strict
than in the previous sectiom.

P
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